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CHAPTER 82

' a
INTOXICATING LIQUORS
IMPORTATION RESTRICTIONS

. (H. B. No. 164, by Messrs, Horton and Harris)

AN ACT

RELATING TO INTOXICATING LIQUORS AND AMENDING
“AN ACT RELATING TO INTOXICATING LIQUORS,)”
APPROVED MARCH 3, 1915,

Be It Enacted by the General Assembly of the State of Colorado:

~ Seetion 1. That Section 7 of an act relating to in-
toxicating liquors, approved March 3, 1915, be and the
same is hereby amended to read as follows:

Section 7. Tmportation. Persons desiring to import
and keep intoxicating liquor in their homes for medicinal

~or other lawful use may do so in manner as provided in

this act and not otherwise, The Secretary of State shall
supply to each county clerk and recorder a hook of num-
bered forms designated a “Record of Tmportation of In-
toxicating Liquor,” containing applications and permits
in substantially the following forms:

‘ APPLICATION FOR PERMIT TO IMPORT IN-

TOXICATING LIQUOR.

State of Colorado, County of.................... SS.
The undersigned being first duly sworn, deposes and
says, that he is a residentof............coivivieninnnnn

(Give postoftice address, including street or R. F. D. num-
ber.) ,
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in the county of............. R State of Colorado,
that he is over the age of t\vent.)'_-one years; that his true
name is as hereto subscribed ; that neither he nor any mem-
ber of his household has directly or indirectly secured a
. permit to import any intoxicating liquor within thirty
days of this date and that he desires to import for medic-

inal or other lawful use in his home............. e 3

..................................................

(State kind, quantity, not exceeding two quarts of intoxi-

cating liquor other than wine or beer, or six quafts of
WINE, or twenty-four quarts of bcer.)

O e ut .......................

.....................................................

.....................................

. Applicant..
Subscribed and sworn to before me this........ day
R ssicnss oo agdle TN, Bpuien

PERMIT TO IMPORT INTOXICATING LIQUOR.

Good for One Shipment Only Which Must Be De-
livered Within Twenty days After the Issuance Hereof.

This is to certlfy that......v.
‘ . (Give postoﬂ‘ice addres;, in-

....................................................

cluding street or R. F. D. number and town or city, coun-
ty and stnte) . g

is hereby authorized to 1mport ..... % 3pbsdaansgege o -
- (St.ate kind, quantlty, not ex-

Form of permit
fasued to
import Intoxi-
cating liquor



Procedure
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Fee

.....................................................

or beer, or six quarts of \\me, or h\'entv-four quarts of

beer.)

| R e -t o i i SR Y
(Name of Consignor.)

BE oy 53y qoim aimiza i fond RE ¥ S W £ e X Gan ¥ a0 YRGS 1 9
(Give postoflice address, including street or R. F. D. num-

e g e e b QY 0L 3 g sees ¢ 555 5 AD19.:ia

(SEAL)

The applications shall be permanently fastened in

. said book and shall be conseentively numbered and each
permit shall bear the same mumber as its corresponding

application, from which it shall be separated by a perfor-
ated line. '

Any person desiring to import intoxicating liquor for
medicinal or other lawful use shall appear before the
County clerk and Recorder of the County in which he re-
sides and fill in, subscribe and make affidavit to an appli-
cation therefor and pay a fee of twenty-five cents, or shall
mail an application duly subseribed and sworn to, to snid
County Clerk and Recorder with said fee, which said ap-
plication shall be permanently fastened in said book afore-
said, by pasting or otherwise, npon the blank application
in said book which would have been used had the appli-

cant appeared personally, wherenpon said County Clerk
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and Recorder shall deliver or mail the pérmit. herein pro-

vided for to said applicant; provided that not more than

one such permit shall be issued by any county clerk and
recorder to the member or to the members of one house-
hold, or to any person, within any period of thirty days;
and, provided further that no such permit shall be issued
by the County Clerk and Recorder of any county to any
person convicted of a violation of ‘this act. o

Any person who shall knowingly subscribe and make
affidavit to .an application reqnired by this act, that is

false, or who shall knowingly make, utter, use, deliver

or put in circulation, or aid, or abet in the making, utter-
- ing, using, delivering or putting in circulation any appli-
cation or permit requiréd by this act, that is false, shall
be deemed guilty of a violation of this act; provided that
nothing herein contained shall be construed as repealing
" any statute of this state relating to perjury.

The appllcutlonq and pérmlts herein provided for,
or duly certified copies thereof, shall be admissable as evi-
dence in any court of this State having jurisdiction of
violations of this act. ‘

It shall be unlawful for any person to receive at any.
one time more than two quarts of intoxicating liquor other
than wine or beer, or six quarts of wine, or twenty-four
quarts of beer for medicinal or other lawful use, except
where intoxicating liquor is handled for medicinal or sac-
ramental purposes under Sectlons 1.;, 16, 17 and 18 of
this act. -

It shall be unlawful for nny person to have, keep or

_use intoxicating liquor in any store, shop, club, roadhouse, k

railroad car, place of private business or place of publlc re-
sort, or in the room or rooms of any hotel, rooming house
or boardmg house or in any part or parts of any building
directly or-indirectly connected with any such place, or
in any place except in his home or except while carrying
same with the permit herein provided for thereto securely
fastened ; and it shall be unlawful for any person in this
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state to manufacture intoxieating liquor for any purpose
whatsoever.

Section 2. That Section 8 of an act relating to intoxi-

cating liquors, approved March 3, 1915, be and the same

s hereby amended to read as follows'

Section 8. Carrier, How Deliver, The word carrier
when used in this act, shall be construed to mean only
railroad companies or express companies regularly char-
tered as such under the laws of Colorado, and operating
over railroad lines; or express companies chartered under
the laws of some other state and authorized to do an ex-
press business under the laws of Colorado, and operating
over railroad lines; and such railroad companies and ex-
press companies in each case shall have regularly estab-
lished routes, depots, stations and offices.

Tt shall be unlawful for any person, association or cor-
poration to carry intoxicating liquor into this state, or
from one point to another in this state, that is not a car-
rier as herein defined; except that it shall be lawful for
any carrier as herein defined to carry intoxicating liquor
into this state and from one point to another within this
state, and to deliver same, and it shall be lawful for any
person, association or corporation to receive and to carry
same from one point to another within this state, if the
packages containing such intoxicating liquor is accom-
panied by -and conformns to a legally issued permit. It
shall be unlawful for any carrier to deliver any intoxi-
cating liquor to a minor, fictitious name or pérson, or to
any other person than the consignee. - Upon making de-

-livery of such intow:icnt.ing liquor the carrier shall re-

quire the consignee to sign a receipt therefor. Within
seven days after the first day of each calendar month thes
carrier shall file with the county clerk and recorder of
the county in which such intoxicating liquor is delivered
and, with.the Secretary of State, reports covering the
preceding calendar month, setting forth the date of each
delivery of intoxicating liquor made, the name and post- .
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office address of each consignor and consignee, the kind
and quantity of such intoxicating liquor delivered and
the permit number under which each shipment was car-

ried, which reports shall be kept on file as publie records.

Tt shall be unlawful for a carrier to deliver any package *

containing . mtoxncmtmg liquor more -than twenty days
after the date of the issuance of the permlt accompanying
same. If any intoxicating liquor is not .delivered or
claimed within said twenty days the carrier shall deliver
same to the sheriff of the county, who shall receipt for
“and forthwith destroy same, unless he is directed by court
order as in this act provided to deliver same to a hos-
pital.

Each county clerk-and recorder, within fifteen days
after the first day of each calendar month, shall file with
the Secretary of State a.report covering the preceding
month, showing each permit issued by number, the name
and address of each gonsignor and consignee and the

amount and kind of intoxicating liquor permitted to be

imported under each permit, which reports shall be kept
on file as public documents for a period of two years.
Such reports, or certified copies thereof, shall be admis-
sible’as evidence in any court of this state having juris-
diction of violations of this act. Each county clerk and
recorder shall also remit therewith to the Secretary of
State one-half of all fees col]ectcd by him.

Section 8. That Sectlon Eleven of an act relatma

1ntox1catmg liquors, approved March 3, 1915, be and t.he-

same is hereby amended to read as foIIo“s

Section 11.
make an aﬂida\rlt before any justice of the peace, or. the
judge of any county or district court, stating that he has
reason to and does believe that intoxicating liquors are
being sold, bartered, exchanged, divided, or unlawfully
given away, or kept for such purposes, or carried in vio-
lation of this act, within the jurisdiction of such justice
or court, and describing in such affidavit the premises,

Search and Seizure. If any person

Reports to be
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De]lver{ must
be within
twenty days

Clerk and
recorder to
make report
to Secretary
of State

Re orls n.dmns.
sible in
evidence

Section
amended

Search warrant
issued on
affidavit



Torm of search
warrant

286 INTOXICATING LIQUORS . [Ch.82.

wagon, automobile, vehicle, contrivance, thing or device.
to be searched, then such justice or the judge of such court,
shall issue a warrant to any officer which the complainant
may designate having power to serve original process,
commanding such officer to search the premises, (other
than a home), ‘wagon, automobile, vehicle, contrivance,
thing or device described in such affidavit. Such warrant
shall be substantially as follows:

State of Colorado, County of...........c...u.. ss.

The People of the State of Coloradoto.................
Greeting : ' '
threas there has been filed with the undersigned an

affidavit of which the following is a copy:

(Here copy affidavit.)
. Therefore You are Hereby Commanded, in the name
of the People of the State of Colorado, forthwith, together

with the necessary and proper assistance to enter into

Hel‘e describe thc place mentioned in the affidavit.
of thesaid.,............. ik sitnate in the ‘county

1 JPp— - A aforesaid and there
diligently search for the said intoxicating liquors and’
that you bring the same or any part thercof found in
such search, together with such vessels in which such
liquors are found and the implements and furniture nsed
in connection therewith, and the automobile, wagon, ve-
hicle, contrivance, thing or device in which carried, forth-
with before me, to be dlspoeed of and dc it \\'tth aceord-

ing to law, '

Given under my hand and seal this............ day
M cemarngecs maey s e A.D. 19 |
J udge O Thilas .« vus s ot asns o Court or

Justice of the Peace.
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- The officer charged with the execution of said war-

rant may, when necessary to obtain entrance, or when

Officer may
usge force

entrance has been refused, break open-any premises (other '

than a home); wagon, automobile, vehicle, contrivance,
thing or device which by said warrant. he is directed to
search; and may cxeciite snid warrant nny hour of the
.day or night. : -

Section 4. ‘That Section Trwelve of an uct relatmg
to :mtmnc'!tmg liquors, approved March 3, 1915, be and
the sarhe is hereby amended to read as follows,

_ qq:cltmn 12, Duty‘.nf Officer. If any lnf.oncat.lng
liquors are there found, said officer shail seize the same
and the vessels'in whlch they are contained and all im-
plements and furniture ysed or kept in connection with
_snch liquors in the illegal selling, bartering, exchinging,

Seéction
amended

Office to se!ze
Intoxicating
liquors,
containers,
fixtures, ete.

giving away or carrying of same, and any w agon, auto-’

.:noblle, vehicle, contuvance, thing or device used in-con-
veying same, and them Safely keep and ‘make immediate
return-on'sich warrant. Such property shall not be taken
from the custody of any.officer seizing or holding thie same,

by writ of replevin or other process, while the proceedings

relating thercto are pending. * Final judgment of convic-
tion in such procecdings shall be a bar to any and all suits
for the recovery of any such property so seized, or the
value of the same, or for damages alleged to arise by rea-
son of such seizure and detention. The judgment en-’
tered shall find said liquor to be unlawful and shall direct

_its destruction forthwith, unless some hospital applies for

'snme for medicinal use, in which event the justice or
court may, upon such terms as shall be meet and proper,

Replevin not -
to aphly-

,

~

Disposition of
seized intoxi-
cating liquor

order such liquor delivered to such hospital for medicinal-

use, under physicians prescription; and a certified copy
of such order or judgment shall be the authority to carry
such liquor to such hospm\l and for such hospital to re-
ceive'sime, and such hospital shall report the disposition
of such liquor in manner as required of pharmacists by
section 17 hereof. The said wagon, antomobile, vehicle,

Hospital to
report
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contrivance, thing or devnce, vessels implements and fur-
niture, if owned by the person violating this act, shall
likewise” be ordered disposed of as personal property is
sold under execution and the proceeds thérefrom applied,
first in the payment of the costs of the prosecuuon and
of any fine imposed, and the balanee, if any, paid into
the geneml school fund of the county in which such con-
viction is had; or returned, in the discretion of the ]us-'

- tice or court, but in-no-event until all fines: and ‘court

costs in connectioli with such proceedings have been paid
in full. The officer serving the warrant shall forthwith file
a complaint in the court isuing same, charging such vio-

" lation of law as the evidence in the case justifies. If such

-

Destroyed ﬂuids
Shall be prima
facie evidence

Officer to post
notice L

Maker of affi-
davit may
assist officer

officer refuses or neg!ects to file such complaint, then the
person filing the affidavit for the search warrant, or any
other person, may file such complaint.

~If fluids are poured out, or otheriwise destroyed mani-
festly for the purpose of preventing their seizure, said
fluids shall be held to be prima facie intoxicating liquor:

* and intended for unlawful sale, barter, exchange or gift.
: g

“If no person is in possession of the premises where
such’ hquors ave found, the officer seizing such liquors
shall post in a conspicuous place on said premises a copy
of his warrant, and if at the time fixed for said hearing,
or within th:rty days fhereafter, no person.appears, said
justice of the peace, or court shall order such Ilqnors de-
stroyed.

No warrant issued pursuant to this. act shall mltilo.r-'
ize the search of any place where a person may lawfully
keep intoxicating liguor as provided in this act.

The person making affidavit for the warrant to search
may personally accompany the officer who serves the war-
rant, and enter the place with such officer, and give in-
formation-and assistance to such officer-in searclung the

'prem:ses
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Section 5. That Section Tiwenty-one of an act relat-
ing to intoxicating liquors, approved March 3, 1915, be and
the same is hereby amended to read as follows:

" Section 21." Evidence. In 2ll prosecutions under this
act the finding of intoxicating liquor in the possession of
anyone except as in this act permitted, shall be prima
facie proof of a violation of this act. The possession of
an internal revenue stamp or tax receipt, issued by the
United States Government, permitting or relating to the

sale of intoxicating liquors, by any person, association or.

corporation, not authorized under this act to handle intoxi-
cating liquor, or a certificate from the collector of internal
revenue, or any of his agents, clerks or deputies, showing

Sectlon
amended

Unauthorized
possession

Government

: licénse prima

facie evidence

the payment of such internal revenue tfax, by any such

person, association or corporation aforesaid, shall also
be prima facie proof in any court having jurisdiction of
a violation of this act.

Section 6, Unconstitutional Sections. Tf any section,
sub-section, sentence, clause or phrase of this act is for
any reason held to be unconstitutional, such deecision shall
not affect the validity of the remaining portions of this
act. The General Assembly hereby declares it would
have passed the act and each section, sub-eectlon, sentence,
clause and phrase thereof, irrespective of the fact that any
one or more- sections, sub-sections, sentences, clauses or
phrases'be declared unconstitutional.

Section 7. For Immediate Preservation. The Gen-
eral Assembly hereby finds, determines and declares that
this act and each and every sentence, phrase, clause and
sub-section thereof, is necessary for the immediate preser-
vation of the publi¢ peace, health and safety.

Section 8,  In the opinion of the General Assembly
an emergency exists; therefore, this act shall take effect
and be in force from and after its passage.

Approved: April 23, 1917,
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